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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 
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to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individu iy 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, shouid be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mall Stop AF, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1 ) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses; 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



REASONS FOR REVIEW 

In the most recent Office Action, the Examiner continues to reject all the claims (claims 
15-17, 19-23 and 25-26) under 35 U.S.C. § 103(a) as being unpatentable over a combination of 
four references -- United States Patent No. 6,961,880 (Frankowsky), United States Patent 
Publication No. 2003/0237061 (Miller et al.), United States Patent No. 6,661,719 (Shin) and 
United States Patent No. 6,999,357 (Tanishima et al.). 

Claims 15 and 21 are independent. Claim 15 specifically claims a method for testing 
memory which comprises the steps of performing a first test, wherein functional memory is 
tested; repairing the functional memory by adding access to redundant elements, thereby 
providing repaired functional memory; performing a second test, wherein the repaired functional 
memory is tested; adding access to redundant memory not required for repair of the functional 
memory after repairing the functional memory and after testing the repaired functional memory; 
and after testing the repaired functional memory and then adding access to redundant memory 
not required for repair of the functional memory, performing a third test, wherein the redundant 
memory is tested, wherein the step of adding access to redundant memory which is not required 
for the repair comprises faking defects to remap good elements with redundant elements. Claim 
21 is similar but is directed to a mode. 

Applicant respectfully asserts that none of the cited references, whether alone or in 
combination, disclose or suggest what is being specifically claimed in the claims of the present 
application. For example, none of the cited references disclose testing functional memory, 
repairing the functional memory by adding access to redundant elements, testing the repaired 
functional memory, adding access to redundant memory not required for the repair comprising 
faking defects to remap good elements with redundant elements, and then testing the redundant 
memory. 
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Applicant respectfully submits that there are many differences between what is being 



claimed and what is disclosed in the cited references, and that the Examine has used hindsight to 

cherry pick from four different references to arrive at the present invention. There are many 

court decisions which hold that using hindsight is improper. As early as 1 891 , the United States 

Supreme Court held that: 

Knowledge after the event is always easy, and problems once solved 
present no difficulties, indeed, may be represented as never having had 
any, and expert witnesses may be brought forward to show that the new 
thing which seemed to have eluded the search of the world was always 
ready at hand and easy to be seen by a merely skillful attention. But the 
law has other tests of the invention than subtle conjectures of what might 
have been seen and yet was not. It regards a change as evidence of 
novelty, the acceptance and utility of change as further evidence, even as 
demonstration . . . Nor does it detract from its merit that it is the result of 
experiment and not the instant and perfect product of inventive power. A 
patentee may be baldly empirical, seeing nothing beyond his experiments 
and the result; yet if he has added a new and valuable article to the world's 
utilities, he is entitled to the rank and protection of an inventor ... It is 
certainly not necessary that he understand or be able to state the scientific 
principles underlying his invention, and it is immaterial whether he can 
stand a successful examination as to the speculative ideas involved. 

Diamond Rubber Co. v. Consolidated Rubber Tile Co. . 220 U.S. 428 , 435-36. 

Additionally, Applicant respectfully asserts that the Examiner has misinterpreted the 
references. For example, the Examiner admits that Frankowsky fails to disclose the step of 
adding access to redundant memory which is not required for the repair comprising faking 
defects to remap good elements with redundant elements, but asserts that Tanishima discloses 
this. Applicant respectfully traverses. 

While the Examiner asserts that Tanishima et al. discloses faking defects to remap good 
elements with redundant elements, this is not the case. Tanishima et al. discloses replacing a 
failed memory cell array with a redundant memory cell array (see col. 6, lines 31-34 ("it is 
possible ... to replace the failed memory cell array with the redundant memory cell array"; col. 
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7, lines 5-9 ("This allows the failed portion data written in the fuses to be transferred The 

failed portion data ... is then outputted"); and col. 8 5 line 4 ("without writing of the failed 
portion data")). 

With regard to the sections of Tanishima et al. cited by the Examiner, namely col. 7, lines 
34-37, 37-42 and 48-55, Applicant wishes to point out what is disclosed at lines 34-37 ("when 
testing of the redundant memory cell is performed in the testing step, test data is fed as the 
failed portion data to the I/O terminals. .. ") and lines 48-50 (" depending on the test data . . . 

one of the memory cell arrays is replaced "), and respectively asserts that Tanishima et al. 

fails to discloses adding access to redundant memory which is not required for repair, and then 
testing the redundant memory. In Tanishima et al, access is added because repair is or would be 
required. 

Applicant respectfully submits that none of the references, whether alone or in 
combination, disclose or suggest the present invention as claimed. In view of the above 
amendments and remarks, Applicant respectfully requests that the present application be passed 
to issuance. 



Respectfully submitted, 



Date: July 22, 2010 




Attorney for Applicant 
Clark Hill PLC 
150 North Michigan Avenue 
Suite 2700 
Chicago, IL 60601 
312-985-5557 
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